Disclaimer:

This sample pleading is for informational purposes only.  It should be used only in conjunction with an attorney’s own primary research and independent reading of cited statutes, rules, regulations, cases, and other materials in order to ensure accuracy and completeness.  This is especially important as the law as well as “common practices” may have changed since the pleading was initially written.  In addition, arguments and strategies that were helpful or appropriate in the sample case may be inapplicable or detrimental in your situation, because every case has its own facts and circumstances.  Please note that the names and facts in this pleading have been changed to maintain the anonymity of the parties.

Disclaimer:

This sample pleading is for informational purposes only.  It should be used only in conjunction with an attorney’s own primary research and independent reading of cited statutes, rules, regulations, cases, and other materials in order to ensure accuracy and completeness.  This is especially important as the law as well as “common practices” may have changed since the pleading was initially written.  In addition, arguments and strategies that were helpful or appropriate in the sample case may be inapplicable or detrimental in your situation, because every case has its own facts and circumstances.  Please note that the names and facts in this pleading have been changed to maintain the anonymity of the parties.

 SEQ CHAPTER \h \r 1SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

FAMILY COURT 

DOMESTIC RELATIONS BRANCH -- ADOPTION

____________________________________







)

Ex Parte in the Matter of


)
Adoption Case No. XXXXXX







)


The Petition of



)
Adoption Calendar







)


[PETITIONERS’ INITIALS]

)
Magistrate Judge [NAME]







)







For adoption of a minor child.

)


____________________________________)


Limited Consolidation With

____________________________________







)

In the Matter of 



)
Case No. [YEAR] NEG [XXXXXX]







)


[CHILD],



)
Social File No. [YEAR] JSF [XXXXXX]


DOB:  [CHILD DOB]


)







)
Next Date: [DATE]


Respondent.



)












)
Magistrate Judge [NAME]
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PETITIONERS’ MOTION to AUTHORIZE ServICE by Posting OR PUBLICATION

[PETITIONERS’ INITIALS], petitioners, by and through undersigned counsel, hereby request that the court issue an order authorizing constructive service on the [BIRTH FATHER/ BIRTH MOTHER], [NAME], by posting notice in the Family Court clerk’s office for 14 days.  A memorandum and points of authorities is attached.
Respectfully submitted,







__________________________________







[ATTY NAME]







D.C. Bar No. [######]






[ADDRESS]







[PHONE/FAX/EMAIL]


[Attorney for Petitioners [INITIAL]
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MEMORANDUM OF Points and Authorities in Support of PETITIONERS’ MOTION to AUTHORIZE ServICE by Posting OR PUBLICATION

I. BACKGROUND
On [DATE], petitioners filed petitions to adopt the minor child, [CHILD].  On [DATE], the court consolidated the adoption case with the underlying neglect case, N-[####], and issued an order of limited consolidation and order to show cause.  The [BIRTH MOTHER/ BIRTH FATHER], [NAME], did not receive notice of the show cause hearing, despite multiple efforts by the Child and Family Service Agency’s (CFSA) Diligence Search Unit (DSU) to locate [NAME OF PARENT].  While the the identity of [BIRTH MOTHER/ BIRTH FATHER] is known, [HIS/HER] current dwelling or usual place of abode is unknown.   The following efforts were made by DSU Investigator [NAME] to locate and serve the [BIRTH MOTHER/BIRTH FATHER]:
1. [EXAMPLES OF ATTEMPTS LISTED IN DSU AFFIDAVIT]
II. ARGUMENT
A. The Court Should Order Constructive Service Because Personal Service will not be Effective.












Service of the notice of adoption and order to show cause shall be made on each party and on any other person whose consent to the adoption is necessary and who has not executed a written consent to the adoption or a relinquishment of parental rights or had his or her parental rights terminated.  Super. Ct. Adoption R. 4 (d).  Although personal service is generally preferred, the superior court adoption rules provide circumstances in which service by posting or publication is permitted.  “Upon a determination that [personal] service will not be effective, the Court may order posting or publication of the notice.”  Super. Ct. Adoption R. 4 (e)(3). 

The court of appeals has held that a showing of diligent but futile efforts to ascertain the whereabouts of the defendant is a prerequisite to an order substituting publication for personal service.  Bearstop v. Bearstop, 377 A.2d 405, 408 (D.C. 1977).  The child-placing agency shall make such efforts as required by statute, by regulation and by the court to locate the missing person.  Super. Ct. Adoption R. 4 (d)(2).  It is only when the serving party is unable to effect [personal] service that these provisions permit alternative methods of service.  In the Matter of E.S.N., 446 A.2d 16, 17 (D.C. 1982).   Here, the circumstances warrant service by alternative methods as CFSA’s DSU has expended substantial effort to effect service on the birth father, including [EXAMPLES OF EFFORTS].  However, these efforts have been futile.  (See Attachment 1: Affidavit of [CFSA INVESTIGATOR].)  Due to the lack of accurate identifying information about the birth father, it is highly unlikely that exploring additional channels would prove fruitful.  Thus, personal service will not be an effective means of notice and the court should authorize constructive service by posting or publication.

B.    The Court Should Order that Constructive Service by Posting rather than Publication.

The superior court adoption rules provide that “where the subject of an adoption petition has been adjudicated to be neglected pursuant to D.C. Code § 16-2301 et seq., or in other cases as ordered by the court, service may be made by posting of the notice by the clerk in the domestic relations clerk’s office for not less than 14 days or for a period otherwise ordered by the court.”  Super. Ct. Adoption R. 4 (e)(3).  The court may order publication of the notice upon a showing that publication in a specified area may be effective to service notice.  Id.  Because 

Despite DSU’s good faith and diligent efforts to locate [BIRTH MOTHER/ BIRTH FATHER] since [DATE], DSU has been able to effect personal service.  [CHILD] has been in foster care since [DATE] and desperately needs permanency.  Notice by posting for fourteen days, rather than by publication at least once a week for three successive weeks, eliminates any further undue delay caused by continuing to search for [BIRTH MOTHER/ BIRTH FATHER] or by notice by publication, and is consistent with [CHILD]’s best interests of achieving permanency as expediently as possible.”  Super. Ct. Adoption R. 4 (e)(3).   
If the court is inclined to order service by publication over posting, Petitioners request that the order the Washington Post and the Afro-American to publish notice at least once a week for three successive weeks.  The cost of this publication is to be paid by CFSA, the agency responsible for service in adoption matters.

III. CONCLUSION

For the foregoing reasons, petitioners respectfully request that the court order that [BIRTH MOTHER/BIRTH FATHER] be served by posting of the notice of pending adoption proceeding and order to show cause by the clerk in the domestic relations clerk’s office for not less than 14 days or for a period otherwise ordered by the court.  
Respectfully submitted,
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D.C. Bar No. [___________]
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[EMAIL]

Attorney for Petitioners [INITIALS]
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Order


UPON CONSIDERATION of petitioners’ motion to authorize service by posting, the points and authorities submitted in support thereof, the arguments of counsel and the entire record herein, it is this ________ day of __________________, [YEAR], 

ORDERED that CFSA is permitted to serve the [BIRTH MOTHER/BIRTH FATHER], [NAME], by posting the attached notice in the family court clerk’s office for not less than ___ days.

 
SO ORDERED.

Judge [NAME]
Signed in chambers
Copies to:
[NAME OF AAG], Esq.




[ATTY NAME], Esq.

Office of the Attorney General 



[ADDRESS]

200 I Street, SE





[EMAIL]

Washington, D.C. 20003




Counsel for the Mother
Assistant Attorney General 







[NAME OF GAL], Esq.




[ATTY NAME], Esq.



[ADDRESS]






[ADDRESS]

[EMAIL]






[EMAIL]

Guardian Ad Litem 





Counsel for Father
[SOCIAL WORKER NAME], Ongoing Social Worker

Child and Family Services Agency [OR CONTRACT AGENCY ADDRESS]
200 I Street SE
Washington, D.C. 20003
 SEQ CHAPTER \h \r 1SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

FAMILY COURT 

DOMESTIC RELATIONS BRANCH -- ADOPTION

____________________________________







)

Ex Parte in the Matter of


)
Adoption Case No. XXXXXX







)


The Petition of



)
Adoption Calendar







)


[PETITIONERS’ INITIALS]

)
Magistrate Judge [NAME]







)







For adoption of a minor child.

)


____________________________________)


Limited Consolidation With

____________________________________







)

In the Matter of 



)
Case No. [YEAR] NEG [XXXXXX]







)


[CHILD],



)
Social File No. [YEAR] JSF [XXXXXX]


DOB:  [CHILD DOB]


)







)
Next Date: [DATE]


Respondent.



)













)
Magistrate Judge [NAME]

____________________________________)


Notice of Adoption Proceeding

[PARENT NAME], YOU ARE HEREBY NOTIFIED THAT a petition for adoption of a minor child has been filed in the above-captioned matter.  The subject [MALE/FEMALE] child was born [DATE] and has the initials [CHILD’S INITIALS].  The [other parent]’s name is [NAME OF OTHER PARENT].
IF YOU WANT TO SEEK CUSTODY OR CHALLENGE THIS ADOPTION, you must file a written objection with the court prior to the adoption hearing scheduled for [DATE].  This objection should be directed to the adoption clerk, family court, superior court of the District of Columbia, 500 Indiana Avenue NW, Washington, DC 20001.

IF YOU DO NOT WANT TO SEEK CUSTODY OR CHALLENGE THIS ADOPTION, you may consent to the adoption or relinquish the child to a licensed child-placing agency.  Please contact the subject children’s social worker, [SOCIAL WORKER] at [AGENCY].  The agency can be contacted at [PHONE NUMBER] and is located at [ADDRESS].
PLEASE ADVISE [SOCIAL WORKER’S AGENCY] OF YOUR INTENTIONS REGARDING THIS CHILD PRIOR TO [DATE].

YOUR COURT APPOINTED COUNSEL IN THIS MATTER IS [ATTORNEY] AND [HIS/HER] ADDRESS IS [ADDRESS] AND [HIS/HER] TELEPHONE NUMBER IS [PHONE NUMBER].
IF THE ADOPTION IS GRANTED, your legal rights, responsibilities and obligations with respect to this child will be forever terminated.
CERTIFICATE OF SERVICE


I hereby certify that a copy of the foregoing motion was served via U.S. Mail first-class postage pre-paid on the __th day of [MONTH], [YEAR] to:

[NAME OF AAG], Esq.




[ATTY NAME], Esq.

Office of the Attorney General 



[ADDRESS]

200 I Street, SE





[EMAIL]

Washington, D.C. 20003




Counsel for the Mother
Assistant Attorney General 







[NAME OF GAL], Esq.




[ATTY NAME], Esq.



[ADDRESS]






[ADDRESS]

[EMAIL]






[EMAIL]

Guardian Ad Litem 





Counsel for Father
_________________________


[ATTY NAME]






Counsel for Petitioners [INITIALS]
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